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DISCUSSION: The waiver application was denied by the District Txneetor, San Francisco, Califoria, and is
now belure the Administrative Appeals Ottice (AAO) om appeal. The appeal will be dismissed.

The apphicant is 4 native and citizen of the Philippines who was found to be inadmissible o the United $tales
under scetion 212(a)}E)C)i) of the mmigration and Nalionality Act (the Aet), 3 U.S.C. & TIRZ(a K 6CHi),
[or having procured a visa for admission inlo the United States by Fraud or willful misrepresentation. The
appheant is the beneficiary of an approved Petition for Alicn Relative filed by her mother. a nuluralized
United Stales citizen. The applicant secks (he above waiver of hnadmissibility in order to remain in the
United States with her mother and 118, citizen daughter

The district director concluded that the applicanl had [ailed to establish (hst extreme hardship would be
imposed on a qualifying relative and demicd the Application lor Waiver of Grounds of Excludability {Form I-
601} accordingly. See Deeision of the Distriet Director, dated August 2, 2001,

On appeal, vounse] contends that the Immigration and Naturilizaton Serviee [Cinzenship and Tmmiygmation
Services| abused Its dizerchion i denying the waiver by failing to consider gll factors relevant to the extreme
hardship detcrmination, distorting the basis of the case and failing to consider any of the evidence in a
probing, rational or cumnlative manner. See Form [-2508, undated.

In suppott of these assertions, counset submits a brief} a supplemental declaralion of the applicant’s mother;
letters of support trom the applicant’s two Drothers; copies of the permament resident cards issued to the
applicant’s two brothers; two certifications from a physician ireating the apphicant’s meother; a synopsis
descritnng Meniere’s Syndroime; documentation describing Medicare benefits requirements; additional Tetlers
of support: a letter from Lhe church where the apphicant’s mother is a member and copics of several articles
and decumends arldressing country condilions in the Philippines. The record also contains a copy of the
naturalization ceriificate of the appheant’s mother; a copy of the birth certilicate of the applcant; a copy of an
athidavit of the applieant’s mother; 3 copy of the eortificate of baptism of the applicant: copics of school
records for the applicant; copies of family phulowraphs; a psychological evaluation for the applicant’s mother;
a declaration of (he applicant, dated lune 5, 2001 a copy of the birth eertificate of the apphicant’s danghter; 4
copy of the photopraph pape of the Philippine passport issued to the applicant; verification of fle employment
of the applicant’s mother and brothers and copies of tx wnd financial documentation for the applicant, her
mother and ber Drothers. The entire reeord was reviewed and considered in rendering a decision on the

appeal.
Section 212(2)(6)C) of the Act provides, in pertinent part:

(1) Any ahen who, by traud or willfully misrepresenting a material fact, seeks to
wrocurs {or has soughl W procure or has procured) a visa, other doeurmenintion,
or admizsion o the United Siates or other henefit provided under this Act ix
macdmizsible.

secuom 212600 of the Acl provides:
{1) The Atmey General [now the Secretary ol Homeland Securily (Secretary)]

iy, in the discretion of (hi: Attomey Generul [Secretary], waive the application
of ¢lause (i} of subzection (aW6G)(C) in the case of an alien who is the Spoude, son
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or daughter of 4 Unired Slates citizen or of an alien lawfully admitted for
permanent. vesidence, if it is established Lo the satisthetion of the Attorncy
General [Secrgtary] that the refusal of admission w the United States of such
immigrnt alien would result in extremc hardship to the eitizen o1 lawfilly
resident spouse ar parctit of guch an alien,

Tho recond riflects that the applicant obtained a visitor visa by willfully misrcpresenting hersalf. O or about
Tuhy 18, 1992, the applicant used the fraudulently obtained visa to cnter the United States.

A section 212(i} waiver of the bar (o admission resulling fom violation of scction 212(a) 6K C) of the Act is
dependent first upon a showing Lhat the bar inposes an extrome hardship to the citizen or lawfaily residant
spouse or parent of the applicant, Huardship the alien herzelf expericnecs upon deportation is irclevant to
sectian 212{i) waiver procecdings: the only relevant hardship in the present easc is thar suffered by the
applicanl’s mother. Onee extreme hardghip is established, it is but one favorable tactor to be comsidered in
the determmation of whether the Scerctary should exercise diserction, See Matter of Mendez, 21 T&N Dec.
296 (BlA 1996).

Muatter of Cervanfes-Uonzalez, 22 TN D, 561, 565-566 (BIA 1999) provides a list of factors the Board of
Tmmigration Appeals decins relevant in determining whether an alien has established extrems hardship
pursnant to gection 21201} of the Act. These factors include the presence of 4 lawful permancnt revidert or
United States citizen spousc or parend i1 this country;, the qualifving relative’s family tes cutside the United
States; the conditions fn the country or countrics to which the qualifying relative would relocate md the
gxtent of the qualitying relative’s des in such conntries; the financial impact of deparlure from this souniry;
and significant conditions of health. particularly when tied to an unavailability of suituble medical care in the
country to which the qualifymg relative would relocale,

Counsel asserts that the gpplicant’s mother would cxperience extreme hardship if' she rwlocated to the
Philippines in order to remain with the applicant, In support of this contention, counsel points to the Gt thal
the applicant”s mother has limited family tics in the Philippines and all of her closcst family members, nam cly
hur children and grandchildron, reside in tha United States with her.  See Appellant’s Bricf in Support of
Appeal from Denial of 1-601 Application for Waiver of’ Inadnissibility and Request to Reconsider Denial
Beforg Forwarding to AALT Based an This Brief and New Evidence Submitied in Appendix to Brief, dated
August 31, 2001 at 26, Counscl further provides copivs of several artirles and reports addressing country
conditions in the Philippines to evidenee the adversity that would confront the applicant’s mother there.,
Counsi] states that vielence against womet continucs 0 be a majur issec in the Philippines incleding
tratticking in women and children for forced prosiitution and labor. 77 at [9. Allhough counsel highlights
problemas with clducational opportumtics in the Philippincs compared to the 1Tnited States, the AAQ notes that
hardslipy Lo the applicant’s dawghier is irelevant to waiver procecdings under seetion 212¢0) of the Act and is
only considared to the et that it impacts thy hardship suffered by the applicart’s mnther.

Counsel alsn notes that the applicant’s mother wonld be wnabic Lo utilize the Medicare benefits to which she
15 enbitled If she relocates oulsidc of the United Statos. See Social Securily Administration webpage, dated
August 16, 2001, The record establishes that the applicant’s mother suffers from arthritis, vertigo and high
blood pressure. Shi: has also been diagnoscd with Menters's Svndrome, a disorder of the fimer ear which may
causc hearing loss, dizzincss, nausea and vomiting. Se¢ Statoments off MDD, dand August
23, 2001 end Synopsis of Meniere’s Disease [rom adam,com, dated August 31, 2001. The applican!’s mother
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imcdicales Lthal the cost and qualiy of health care i the Philippines concern her greatly. See Declamtion of
Nargisa Felipe, dated June 5. 2001

U the other hand, counsel does not establish extronus hardship to the applicant’s rmother # she remains in the
United States i order to maintain her aceess to guality healthcare, avaid the human rights abuses and ungtablc
counlry conditions prevalent in the Phihppines and reside with and necar the mujorty of her childron and
grandchuldren. As @ natralized U5, citizen, the applicant’s mother 15 not required to reside vutside of ihe
United Slates as a result of denial of the applicant’s waiver request. Coumgel submits a psychological
evaliiation for the appheamt’s mother to support the assermion thal she will suffer sniotionally as a result of
soparation {Tom the applicant. The cvaluating pswehologist concludes that if the applicant’s mother wure
forced to enduwre 4 separation in the family, it would “severely compromise her sense ol cffieacy as a moether
and as a person. As such, a separation of s kind would constitute an cxtreme hardship to hor”  Sec
Psychological Evalugrion:d mndated. The AAQ notes that the record doss nol demenstrate
an ongoing relationship botween the evaluating psyvcholugizt and ihe applicamt’s mother.  Furiher, the record
does not indicate a course of trealment :ndfor medication preseribed to the applicant’s mother lo treat her
anxigly, While the AAO acknowledees that the applicant’s mother shares a special bond with the applicant,
the findings of the psychelogical evaluation do not warranl @ finding of extreme hardship based on the
psychologist’s findings.

LS, court decisions have repeatedly held that the common results of deporlation or exclusion are insufficient
10 prove extremc hardship. See Hassan v, TNS. 927 F.2d 4635, 468 (9th Cir. 1Y91). For example, Matier of
Fileh, 21 T&N Dee, 627 (BLA 1996), held that emotional hardship canscd by severing family and community
s 15 a common resuit of deporiation and does not constitute cxtrome hardship, To addilion, Perez v /NS, 96
F.3d 380 {9h Cir. 1999), held that the common results of deporiation are insufficicnt 1o Prove exiremc
hardship and defined extreme hardship as hardship that was vomsnal er beyond that which would normally be
expected upen deportation.  assan v, INS, supra, held [urther that the uprocting of fumily and separation
from Mricnds docs not necessarily amount o cxtreme hardship hut ruther represents the tvpe of inconvenicnos
and hardship expericneed by the families o most alivns being deportsd  The AAO recognizes that the
applicant’s mothor will endure hardship as a wesult of separation from the applicant. However, her situation,
if’ she remains in the TTiled Statos, is typical to individuals separated as a rosull of deportation or cxclusion
and does not rise 10 the level of extrame hardship,

A review of the documszntation in the record fails to establish the exislence of extreme hardship to the
applicant’s parumt cansed by the applicant’s inadmissibiity to the United States. Having found the applicant
statutorily meligible For rehef, ne purpose would by served in discussing whether she merits & waiver as a
matter of discrction.

In proceedings for application for waiver of grounds of inadmissibility under seetion 212(1) of the Act, the

burden of proving eligibility remuins emirely with the applicant. See Section 29( of the Act, 8 11.5.C. & 1361,
Here, the applicant has not met that burden.  Accordingly, the appaal will he dismissed.

QORDER: The appual is dismissed.



